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[acTuTyT nepxkasu 1 mpasa iMm. B. M. Koperrskoro HAH Ykpaiau

OJIEKCAH/P MNEYEHIK (1937-2005).
JIIOJAUHA 3 IIPUCTPACTIO 10 PO3YMY

23-24 Bepecus 2005
pokxy B KueBi ouikyBa-
M I[IAHOBHOTO TOCTSL.
Ha 3acimanns Bceykpa-
fHCBKOI acomiartii ¢imo-
codii mpasa i comians-
HO1 inocodii Ta Mbk-
HApOIHOMY CEeMiHapi «CB-
POTICHCEKI  IHTETparTiifHi
mporiec 1 TpaHcdop-
Mallis mpaBa Ha TIOCT-
COINIATICTHYHOMY Ta TOCTPAIIHCEKOMY IIPOCTOPI»
MaB mTpwuixatu AnekcaHnp lledeHik, mnpe3umcHT
Mixknapomnoi acoriamii ¢inocodii mpasa ta cori-
anpHOI ¢iocodii. OgHak, HATOMICTH, TMPHUCYTHIX
CIIOBICTHJIIM TIPO CYMHY 3BICTKY — HOTO CMEpTh.
Cepiie JIOAWHH 3 TPUCTPACTIO JO PO3yMy Tmepe-
crano outucs Bpanii 19 Bepecus 2005 poky B Mi-
cri JIyun, lBermis.

Anexcaamp Ileuenik OyB JIOAWHOIO HAyKH, TEO-
PETHUKOM IpaBa CBITOBOI BETUYHHH.

Haponuscst Anekcannp Iledenik 16 mmcromama
1937 poxy B Kpakosi, nge 1955 B SremoHcbKOMY
VHIBEpCHUTETI pPO3MOYaB BHBYATH TpaBo. Kazmmwup
Omarek [1], ceminap sikoro BiH BimBimyBas, OyB of-
HAM 3 WOTO BUYHUTENiB. BiH mMBHIKO MPOUIIOB HAY-
KOBO-akajgemiuny miarorosky: 1960 (tomi *x ompy-
xuBcs 3 Ipenoro Homak) 3100yB MaricrepchKuid,
1963 — xanmumarcekuii (lur. Dr), a 1966 — mokropch-
kuii crymneri. IIpodecopom IHCTHTYTY Meromoorii
mpasa B Karosirie (tomi — ¢imian KpakiBcbkoro yHi-
BEPCHTETY) BiH cTaB y 29 poKiB.

1969 npaBo3HaBers pa3oM 3 OaTbKaMH MTOKUIAE
[Monpmry. Y nomrykax po6otH, BiH e oinbire 700
3anuTiB 1 orpumye dotmpu. [lomix HimedumHoro
i [lIBemiero BiH 00Mpae OCTaHHIO. 3T0I0M, BXKE TTICIISI
TOTO, SIK BiH mepei3auth o llBemii, BiH di3HAETHCA,
o oro 3ampornryBanu 10 Oxcdopackkoro ta ['ap-
BapICHKOTO VHIBEpCHUTETIB. BinTomi BiH TOCTIHHO
KUB 1 mpamoBaB y CkaHauWHaBii, HE3Ba)KalOUd Ha
3 4acoOM YHCJICHHI TPOMO3UIIii Iepeixatn Ha poOoTy
B iHIIII KpaiHU Ta YHIBEPCHUTETH.

1970 Ileuenix Bumac Essays in Legal Theory
(«Hapricu 3 mpaBOBOi TeOpii»), MepeaMOBY IO SKOI
HaImcaB HOro «HayKOBHM MOKpOBHUTENE» AJb] Pocc.
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Y 1969-1975 pp. Anekcannp IledeHik — BUKIa-
nmad ¢dimocodii mpaBa CTOKTOIBMCHKOTO YHIBEPCH-
TeTy. BomgHouac BiH BHMBUae MIBEACHKE MpaBo W Ha-
BiTh CKJaJae KBamiikKaifHU{ TpaBHUYIMN iCITAT
y 1975 pomi. Toro »* poky BiH pO3MOYHHAE MIPAITIO-
BaTH CTapIlNM BUKJIAJAa4eM IOPUANIHOTO (aKylib-
tery JlyHacekoro yHiBepcuteTy. 1978, 3amimaroun
Tope Crprombepra Ta Kapna OmiBekpoHa, BiH Tam
Xe crae mpodecopoM IOpUCIPYICHINT Ta iHpopMma-
tuku. Y 2003-2004 pp. obitimae mocamy «mpode-
copa-gocimigauka» imeni Camyens Ilydennopoda,
3 K01 1 fiie Ha MEeHCII0 TICHISI TOCATHEHHS TPaHNIHO-
ro akagemiunoro Biky (67 pokis) 8 2004 porri.

[Ipodecop Ilevenik MOCTIHHO MiABUIIYBaB IPO-
¢eciiiny akagemiuHy miaroroBky. 1983 Bin 3mo0yB
CTymiHb nokTopa (imocodii 31 cnermianbHOCTI (iso-
codis (Ph.D. in philosophy) B JIyaacsxomy yHiBep-
cuteTi. [T'Th pOKIB omicisl ropuAnYHUH (HaKyIbTET
OTO YHIBEPCHTETY YJ0OCTOIB HOTO MOYECHOTO JIOK-
TOPCHKOTO CTyIEeHS «AokTop mpasa». 1991 iioro 06-
paHo 1HO3eMHHUM WieHOM AKaaemil Hayk DiHIIHIII.

[Ticns Buxomy Ha meHcito npodecop [leueHik He
NPUNIMHSAB 3aHATh HAyKow. BiH moBepTaeThes IO
IMonsmii, e crae mpodecopom (3aBimyBadem Kade-
JIpH) TIPaBHUYOI apryMeHTarii ta puropuku Ieuin-
CHKOTO VHIBepCHUTETy. BiH Tex 3MIHCHIOE IMAroTo-
BKy 23-Tro CsitoBoro kourpecy IVR, mo maB Oyt
MPOBENCHUHN i HOTO MPE3UISHTCTBOM, 1 SIKWH TIIa-
myerbes Ha cepriers 2007 poky [2] 8 Kpakosi — mi-
CTi, JTe BiH pO3ITOYaB CBii NMUIAX B HayKy. [Ipote, He
CYJIIITOCS.

Anexcannp IledeHik He auiIe — 3 MOCTIHHAM €H-
Ty31a3MOM — TIOEHYBaB SIKOCTI MaicTpa CBOTO Ha-
npsaMy, aie i OyB eheKTHBHUM 1 HATXHCHHUM Opra-
HizaTopoM. Tak muimie mpo HBOTO IO CMEPTi Horo
OMM3BKHNA APYT 1 BIIOMUN HIMEIIBKAN TIPaBO3HABEIH
PoGepr Anekci [3]. Crouatky Bin OyB Bile-Tpe3u-
nmeatoM IVR, a 3 2003 mo cmepTi — 1i Ipe3uacHTOM.

[Ipodecop Iledenik 3poOUB BHECOK Y PO3BHUTOK (hi-
nocodii mpaBa B YkpaiHi. Bin migrprMaB imero, craB
(GbyHIaTOPOM 1 KEpIBHUKOM CITUTBHOTO YKpPATHCHKO-
TOJTbCHKO-TIBEACHKOTO  TIpoekTy — «Teopist  3ako-
HOJIABCTBA 1 &IBTEPHATUBU MPABOBOTO PETYJTFOBAHHS,
O pealti3oByeThest B criBmpani 3 JIyHacekum 1 Sre-
JIOHCEKAM YHIBepcUTeTaMH 32 (hiHAHCOBOI IiITPHMKH
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[IBencrkoro InctuTyTy Ta odicy Koopmmaaropa mpoe-
ktiB OBCE B Ykpaini Ta mix erigoro IVR.

Buennii 6y pemakropom cepii Law and Philo-
sophy Library («bi6mioreka mpaBa Ta Qimocodii»)
BumaBuuirea Kluwer, cmiBpemakTopoM BHIaHHS
Associations, wienom peakoierii Archives for Philoso-
phy of Law and Social Philosophy Ta Ratio Juris.

Bin Takox OyB WICHOM MDKHAPOIHOI pemaKiliii-
HOl1 pamu dacommcy «IIpobmemu dinocodii mpasa».
Came mpodecop [leueHik cripusB BU3HAHHIO HAIIOTO
JacoINMCy Ha HAyKOBOMY MiXKHApPOIHOMY PiBHIi, MO-
JKITMBOCTI HOTO MyONiKyBaHHS ITiJl JIOTOTHIIOM Ta B
cmiBmpari 3 MiKHApOIHOIO acortiamiero  ¢irocodil
mpaga Ta cortiaiabHoi (imocodii (IVR) [4].

Anexkcarmp [ledenik OyB mpeaCcTaBHUKOM TpaH-
mii aHamiTHYHOI TIPaBOBOi (Qinocodii, TOCTiKyBaB
nmpoOjemMa JIOTiKH, eIMCTEMOJIOTII Ta METOIOJIOTI]
mpaBa. Ha mymky PoGepra Anekci, BHeCOK mpode-
copa Ileuenika o mpaBoBoi dimocodii, ePeKT sKoro
TPUBAE, NOJSATAE Y TPHOX HOTO HAYKOBUX 37I00yTKaX.

ITo-nepme, Teopist TpaHchopmariii 4m «CTpUO-
KiB». 3HaHHS YacTo OOTPYHTOBYETHCS paIliOHAIb-
HUMH JIOBOJIAMH, SIKi HE TPYHTYIOThCS Ha YOMYCh
BiZloMoMy. BiaTak 3HaHHA i HayKa MarOTh XapakTep
HeIEeAyKTHBHOI TIMOMHHOI CTpyKTypHu. Y mpatti The
Basis of Legal Justification («OcuoBa mpaBoBOTrO
obrpyuryBanns») (1983), Ileuenik maB BCEOXOII-
mrorouy Kiracuikariiro i TPYHTOBHHH aHaji3 mepe-
TBOpEHDb (TpaHchopmariiii), ki 3 HeOOXIAHICTIO Bij-
OyBaroThCS B TIpaBi. BiH yKIIaB CBOEpiTHY KapTy
TBOPUYHX KPOKIB («CTpHOKiB»), HEOAMIHHO HEOOXis-
HHX Y TIpoIieci MpaBHUYOI apryMeHTallii Ta HaObyTTs
MPaBHUYOTO 3HAHHSI.

ITo-gpyre, Teopiss KorepeHTHOCTi (IIOCIiTOBHO-
cti) B mpasi. Ilepimor deproro BigOyBaeThCS KPOK
YU «CTPUOOK», Maimi — WOTO BUIIPAaBIAaHHS, OOTPYH-
TyBaHHS TIPAaBIIBHOCTI, 00’ €KTHBHOCTI. Moro Teo-
pif, SIKy BH3HAIOTH 3a OJHY 3 HaWOUIBII TOCKOHAIHX
Teopii KOTEPEeHTHOCTI B IPABO3HABCTBI, 3MiCTOBHO
crucno BukimageHo B crarti A Coherence Theory of
Juristic Knowledge («Teopist KorepeHTHOCTI IOpH-
IOUYHOTO 3HaHHS») B MoHorpadii On Coherence
Theory of Law («J{o muTaHHS IIpO TE€Opii KOT€pPEHT-
HocTi mpasa») (1998).

ITo-Tpere, pedmexkTnBHA cHcTeMaTh3amis. Taka
XapakTepucTrKa migxomy mpodecopa Iledenika, mo
BiIHAYAIPHO BHSIBIIIOCS y Woro Tparix. Halikpare
e BigoOpaskeHO B #Horo ocraHHiX poboTax. 30K-
pema, B mpari Vad ar ratt (1995) i waiiGimbmiit
ocranHiii mpami Scientia Juris. Legal Doctrine as
Knowledge of Law and as a Source of Law («Scien-
tia Juris. IIpaBoBa JOKTpHHA K 3HAHHS Ta JHKEPEIO
mpaBa» (2005)). Ile Tom IV A Treatise of Legal
Philosophy and General Jurisprudence («TpakraTt
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(xypc) 3 dimocodii mpaBa Ta 3arankHOI FOPUCIIPYIE-
HIlii») 3a penakiiero Enpiko ITarrapo [5]. Tom, sk
i mpesenTamis mix HasBoro Passion for Reason
(«ITprcTpacTs D0 po3yMy») B miparii JIroka BinTren-
ca «IIpaBo B ¢dimocodcrkux mepcnekTuBax 3 1999
poky» [6], € BogHOUYAC MiICYMOBYIOUHM HAyKOBHUM
CIaJIKOM 1 TIOTapYHKOM HACTYITHHUKAM BYCHOTO.

[IpaBo3HaBmi, mo 3HamUCS 3 Anekcanmpom lle-
YEeHIKOM, TOBOPSITH MPO HBOTO SIK MPO JIOJWHY Ha-
VKM, HEBTOMHOTO TIOJIeMicTa MpOo TpaBo 1 (istoco-
¢iro. Pobept Anekci, 3ramylodd CBOE 3HAHOMCTBO
3 pueHHM 9 TpaBHsA 1979 poky, Bim3Hauae mam’sT-
HUW BUNAJIOK, SKAW TpanmuBes y ymcronami 1980 po-
Ky B AMcrepaami. B rpyani 1979 poky Ha cummo3i-
yMi «ApryMeHTaIlisl B TIPaBOBiil HayIli» B XeNbCIHKI
3apoamiiacs inmesl CHiIbHY HAIMCATH TIpaIfio. AJek-
cauap IledeHik 3 mpUTaMaHHUM HOMY €HTY31a3MOM
B3SIBCSl pealli3oBYBaTH MPOCKT, SIKHA BBAXKaB «IPH-
OpUTEeTHUM». BYacHO ¥ BHIpaBHO BiH OIpaITIOBaB
MIPOEKT, Hamicmanuii PobeproM Anekci, W mepeciaB
Aymicy Aapmio. Ilicns TpuBamoi pobotH, psay 3y-
CTpideH, JNMCTyBaHHS TPOEKT BU3piB. HacTtaB wac
koH(pepeHtlii B AMctepaami, sSIKy BiIBITyBaTH HiXTO
3 3a3HAYCHUX OCOOJIMBOTO IHTEPECY HE MaB.

[IpuixaBmm BacHUM aBTOMOOiIEM 1o I'erTiHTe-
Ha, [leuenik mpusi3z Pobepra Anekci mo Amcrepna-
My. IIpodecop Amnekci Ha3BaB IO TOJOPOXK «HA-
HIIBHUIIOI0 aBTOMOOITFHOIO TOT3/IKOI0 CBOTO KHT-
Ts». B AMcTepmaM BOHM TIpaIlfoBajid TPH IHI, Tepe-
pUBaHUCS JHIIE, MO0 TPOXH TMOCHATH. 3aBASKA CH-
Ty3iazmy Anekcanapa [leuenika, mume AJeKci, «BO-
HU OyJIM TaKi X IIaciIuBi, SK 1 BromiieHi». Ha tpeTiit
JIeHb, — TIPU TOMY, III0 BOHW HAaBITH HE BiABiHaIH
KoH(pepeHTtii i MicTa, — poOoTy Oy0 Maiixke 3aBe-
pireHo — miarorosieHo mpamro The Foundation of
Legal Reasoning («OcHOBHM TIpaBOBOI apryMeHTa-
wii»), sxy 1981 poky Oyi0 omy0OiKoBaHy B TPHOX HO-
Mepax gacormcy Rechtstheorie («IIpaBosa Teopis»).

Iama cropiaka npodeciifHoi dismpHOCTI TTpode-
copa Iledenika 3B’s13aHa 3 «bimedenpacbkuM ocepe-
nxom» (Bielefelder Kreis). Tak nasuBamu cBoe Hay-
kKoBe HedopmanbHe ToBaprucTtBo Pobep Camepc, En-
piko Ilarrapo Ta Heitm MakKopMmik, KOTpuX moen-
HaB IHTEpeC JO0 MOPIBHAILHUX METOIOJOTIYHUX JO-
ciipkeHb. I17010M TBOPIHHSA KOJEKTHBY CTalld MBI
monorpadii: Interpreting Statutes («Taymauenss
3akoHiB») (1991) Ta Interpreting Precedents («Tuy-
MaueHHs npeneneHTis») (1997).

HaykoBi 3m00yTkH, OpraHi3aTOpCHKHMM TajaHT,
3IaTHICTh BECTH KOHCTPYKTHBHE HAyKOBE CITLIKY-
BaHHs, OadueHHS AnekcaHapa [ledenika cramm mepe-
JyMoBaMH 10 Horo obpanus [IpesnmenTom MixkHa-
ponHoi acomiamii ¢imocodii mpaBa Ta comiagbHOT
¢dimocodii. Bumanns mix #oro kepiBamnTBoM IVR

IHpobnemu ginocoghii npasa. — 2005. — Tom 111. — Ne 1-2.



Onexcandp Ileuenix (1937-2005). Jlioouna 3 npucmpacmio 00 po3ymy

Encyclopaedia of Jurisprudence, Legal Theory and
Philosophy of Law («Exnukmionenii 3 ropucnpyaeH-
1ii, mpaBoBoi Teopii Ta ¢inocodii mpasa»), MO Mae
HEBJIOB31 MO0AYUTH CBIT, CIIyT'yBaTH 1€ OAHUM Ha-
rajyBaHHsIM TIpO BHU3HAYHOI'O TEOpPETHKA IIpaBa
Anexcangpa [leuenika.

3 inteps’to 2005 poky mpodecopa [leuenika y
ygaconucy ll[e4iHChKOro YHIBEPCHTETY Mi3HAEMOCS
JICIIO I[iKaBe MPO HbOrO. Busmiserncs, 1mo BiH OyB
OiryHOM Ha JIOBIi JMCTaHIlii, OpaB y4acTh y OLibIII,
Hik 30 mapadonax. ['oBopsuM Mpo HOTO 3aHATTA
CIOPTOM, HOr0 CHHUTAIM NP0 TE, 3 SKUM CIOPTOM
MOJKHA TIOPIBHATH 3aHSATTSA HAYKOI, Ha IO BiH Bij-
MOBIB — «3 IIaxaMy, TOMY IO B IIaXax HE MOXHA
obmaroBatu» [6]. CioBa, siki BapTo He 3a0yBaTH.

ITam’s116 TIpO TIpOohecopa Anexcannpa lleuenika
3QIMIINTBCS y CEepLsIX TUX, XTO MOro 3HaB, a Moro
mpali HaraJayBaTUMYTh HaM PO HOro BaroMuii BHE-
COK y TpaBoBy (istocodiro.
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